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BEFORE THE NATIONAL GREEN TRIBUNAL
NEW DELHI
ORIGINAL APPLICATION NO. 327/2022

IN THE MATTER OF:

Amravati Fly Ash Bricks Manufactures Association ...Applicant
Vs.

Union of India & Ors. ...Respondents

REPLY ON BEHALFK OF THE RESPONDENT NO. 13 (NTPC,
NABINAGAR)

MOST RESPECTFULLY SHOWETH:

1. The Respondent No.13 (NTPC, Nabinagar) is filing the present Reply to the
captioned Original Application through Shri Kaushal Kumar Thakur, aged
about 51 years, S/o Late Shri Amar Nath Thakus, working as Additional
General Manager (BMD/AUD Department) with the Answering
Respondent No.13, who is fully competent to sign, verify, institute, depose
and file the present reply and to engage a counsel on behalf of the Respondent
No.13 and to do all necessary acts for the purpose of present proceedings vide
Authorization Letter dated 17.03.2025. The true copy of the Authorisation
Letter dated 17.03.2025 is attached herewith and marked as Annexure-1.

2. That at the outset, the Respondent No.13 denies each and every averment,
statement, allegation and contention made in the caption OA against the
Answering Respondent which are inconsistent with the contents of the present
Reply and save those which are specifically admitted hereinafter. Further
nothing contained in the OA may be treated as admitted by the Answering
Respondent merely for the want of specific traverse, unless specifically

admitted in this reply.
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3. That the Respondent No. 13, NTPC, Nabinagar, is a Super Thermal Power
Station having a capacity of 1980 MW with 3 Super Critical units of 660 MW
1s situated in Aurangabad District, Bihar. The power generated in the station
is evacuated 400 KV lines to Patna and Gaya and the major share of power is
going to the State of Bihar (82.8%) aﬁd rest to Uttar Pradesh, Gujarat, West
Bengal, Jharkhand & Orissa.

4. That the overarching responsibility for decision-making, operational
management, and implementation of policies and practices in relation to all
power plants of NTPC Limited lies with Corporate Office. The Corporate
Office, as the apex body, oversees‘and manages the core functions, operational
strategy, and compliance of NTPC Limited’s power plants across the country,

including that of the Respondent No. 13.

5. It is therefore submitted that the Respondent No. 1)3, in principle, adopts the
stand of Respondent No. 9, NTPC Corporate Office, and all necessary
submission made by it in the present matter. It is submitted that the Corporate
Office is the appropriate entity to address substantive issues concerning the
operations, regulatory compliance, and environmental matters of the power

plants.

6. That notwithstanding the limited role of Respondent No. 13 in the present
Original Application, it is submitted that Respondent No. 13 remains
compliant with all applicable norms, regulations, and guidelines pertaining to
environmental standards. The Respondent No. 13 is duty-bound to support and
ensure adherence to such norms to the extent of its administrative

responsibilities and functions.

7. It 1s submitted that the utilization of fly ash has been regulated from time to

time by various orders/circulars/notifications issued by the Ministry of
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Environment, Forest and Climate Change [hereinafter the ‘MoEF&CC’],
Government of India. By a notification issued on 14.09.1999, amended from
time to time — i.e. on 27.08.2003, 03.11.2009, 25.01.2016, the framework for

utilization of fly ash was set out.

8. The Notification dated 14.09.1999 was superseded by another notification
dated 31.12.2021, which inter-alia, mandated that it was the responsibility of
the Thermal Power Plant (hereinafter referred to as “TPP”) to dispose-off the
fly ash and in regard to the same, it was also mentioned that the TPP would be
responsible for 100% utilization of fly ash within the timeline prescribed in
the said notification. All these notifications permitted the TPPs to dispose-off

the Fly-ash including by way of sale in order to maximize the utilization.

9. It is submitted that pursuant to the notifications issued by the MoEF&CC,
from time to time, 100% ash utilization is the mandate, and Respondent No.
13 has been employing several methods, as per the existing notifications, viz.
offer fly ash free of cost, auction/sale of fly ash, free of cost delivery, filling
up of mine voids etc. to achieve the said 100% ash utilization. It is further
submitted that the sale of ash has helped in further increase of ash utilization

in the last several years.

10.1t 1s submitted that the Respondent No. 13 has, in the past, been employing
the methods of auction/sale to dispose-off the fly-ash and has entered into
various contracts with third parties. In addition, it has also been supplying the
pond-ash free of cost to the concerned agencies in order to utilize the ash either
generated or stored, at the earliest. A summary of the data pertaining to total
Ash utilization as against the total Ash generation (for Financial Year 2024-
25) to show the constant efforts made by the Respondent No. 13 to achieve

100% ash utilization is being annexed and marked herewith as Annexure-2.
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11.The Respondent No. 13, being a responsible Public Sector Undertaking,
adopts methods that are transparent and provide equal opportunities to prevent
favoritism and arbitrariness. It is submitted that, to maintain transparency and
to avoid any arbitrariness, competitive bidding process is the most suitable

method for allocation and disposal of ash.

12.That the present short reply is being filed to place on record the limited role
and scope of responsibilities of Respondent No. 13 in the subject matter of the
Original Application. The Respondent No. 13 respectfully reserves its right to
file a detailed response, if required, with the leave of this Hon’ble Tribunal, as

and when necessary.

13.That Respondent No. 13 submits this reply with utmost respect and
commitment to assist this Hon’ble Tribunal in its adjudication of the matter. It
1s humbly prayed that the submissions of Respondent No. 13 may kindly be

taken on record and considered in light of its limited role in the subject matter.

4

14.That accordingly, the prayer sought in the captioned Original Application is
denied, and it is most respectfully prayed that the submissions of the

Answering Respondent be kindly taken on record.

Through B . '%'%?‘W
Sa® \‘&

Adarsh Tripathi and Ajitesh Garg
Advocates for the Answering Respondent No.15
G-34, Basement, Lajpat Nagar-III
New Delhi
9090416535/9425308454
adarsht912003@gmail.com
Place: New Delhi
Dated: 18.03.2025
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IN THE MATTER OF:

Amravati Fly Ash Bricks Manufactures Association = Apphcant

Vs.
Union of India & Ors. ...Respondents
AFFIDAVIT

I, Shri Kaushal Kumar Thakur, aged about 51 years, S/o Late Shri Amar Nath

Thakur, working as Additional General Manager (BMD/AUD Department)

in the office of Respondent No.13,“ having its office at Nabinagar, Bihar, do

hereby solemnly affirm and state as under:

1. I say that I am the authorized representative of the Answering Respondent
No.13 Company and as such am competent to swear the present affidavit.

2. I say that I have read the contents of the above Reply and I have understood
the contents of the same.

3. I say that the contents of the above Reply being filed by the Answering
Respondent No.15 are based on the information available with the Answering

Respondent in the normal course of business and believed by me to be true.
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NTPC | NTPC Limited

(A Govt. of India Enterprise)

TP HER B ee9R / Nabinagar
w0/ Ref. No. ANN EXU RE-1 fiiw | Date

17.03.202

h

TO WHOMSOEVER IT MAY CONCERN

[, Shri Ladu Kishor Behera, Executive Director, Nabinagar Super Thermal Power Station
of NTPC Limited, New Delhi, pursuant to the powers vested on me vide Power of Attorney
dated: 03 February, 2025 hereby authorize Shri Kaushal Kumar Thakur, aged about 51
years, S/o Late Shri Amar Nath Thakur, working as Additional General Manager
(BMD/AUD Department) in the Company at NSTPS Nabinagar, to act for on behalf of the
Company and to inter alia, do the acts, deeds and things as mentioned below;

1. To appear, sign, verify, affirm, and file Applications, Affidavit, etc. before the Hon’ble
National Green Tribunal, New Delhi in connection with the matter between “Admravati
Fly Ash brick Manufacturers Association Vs Union of India & Ors."”

2, To appoint Advocates, solicitors, consultant(s) as may be necessary, give Vakalatnama
and other necessary authorities and other matters incidentab to or in connection wii the

matter.

This Authority is valid from the date of issuance of this Authority letter till the disposal of the
Application filed before the Hon’ble National Green Tribunal, Delhi in connection with the
matter between “dmravati Fly Ash brick Manufacturers Association Vs Union of India &
Ors.”" or 1111 the continuation of his employment with the Company, whichever is earlier.

il
B ,}] 703)?0?/{
Ladu I&ishorgchera

Executive Director, NSTPS

lace : Nabinagar

T % §8 /L KGBEHERA
/(bR ;
Lo /Executive Director
’ W o I e
Nabinagar Super Thermal Power Project

Tl PR Yetel UiaR e, Ui~ sl seR. fren- siRenare (fer), Reaiz : 824304
Nabinagar Super Thermal Power Station, Post- Aditi Nagar, Distt- Aurangabad (Bihar) Pin Code: 824304
Gottera srtera : U & ft 2ft arermt, Topia divaciar, 7 Seftageiee ufan, w31, =i foeefi- 110 003
Registered Office : NTPC Bhawan SCOPE Complex.7 Institutional Area Lodhi Road New Delhi- 110 003
PR s Rfsaem sewe / Corporate Identification Number : L40101DL1975G01007966 J=wirze / website : www.ntpc.co.in
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ANNEXURE-2

b

Other use (land Annual Ash
Total Fly ash Total Fly + Pond
Month Total ash generated Total Fly ash sold Pond Ash filling and HCS utilization % wrt total
generated 7 ash sold/used
Lining) ash

Apr-24 250299.51 200239.61 95255.00 101310.00 0.00 196565.00
May-24 274392.47 219513.98 95160.00 98700.00 0.00 193860.00
Jun-24 283540.97 226832.78 92619.00 118608.00 0.00 211227.00
Jul-24 318286.91 254629.53 59403.00 133212.00 0.00 192615.00
Aug-24 334283.47 267426.78 52458.00 92064.00 0.00 144522.00
Sep-24 313729.21 250983.36 61024.83 157596.00 0.00 218620.83

91.39787365
Oct-24 344053.76 275243.01 81784.00 229122.00 0.00 310806.00
Nov-24 306357.81 245086.25 59159.49 188433.00 0.00 247592.49
Dec-24 237046.88 189637.51 59034.00 408646.00 0.00 468680.00
Jan-25 251551.33 201241.07 42765.00 “ 278888.00 0.00 321653.00
Feb-25 287139.70 229711.76 70922.00 348192.00 0.00 419114.00
3200682.03 2925355.32




